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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 1243 of 2016 

      (U/S- 498(A)  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

   SRI KARNA RABHA @ KANAK RABHA 
            

   Resident of 

   Village- Barjumguri 
   PS- Khairabari 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Dr. K.C. Dutta. 
 

 
Evidence recorded on   :       03-06-17 and 29-08-2017. 

Argument heard on     :       29-08-2017. 

Judgment delivered on    :       29-08-2017. 

 

 

J U D G M E N T 
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1. The prosecution case, is that, the informant Smt. Indira Rabha got married with 

the accused Karna Rabha@ Kanak Rabha but after their marriage the accused 

started to inflict physical and mental torture upon the informant and she was 

forced to leave her matrimonial house and took shelter at her parents’ house. It 

was further reported that on 14-12-2016 at about 6-00 PM the accused had 

visited her parent’s house and assaulted her physically. She further stated that 

the accused had also physically assaulted to her mother and sister, when they 

came for her rescue.  Hence she filed this case. 

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Khairabari police 

station registered a PS case vide Khairabari PS case no. 63 of 2016 u/S 498(A) 

IPC. The I/O investigated the case, drew the sketch map of the place of 

occurrence, recorded the statement of witnesses, victim was produced before the 

Magistrate for recording her 164 statement, collected the medical report and 

after completing the investigation submitted the charge sheet against the 

accused Karna Rabha @ Kanak Rabha u/S 498(A) IPC vide CS No. 34 of 2016 

dated 21-12-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The process was issued for causing appearance of the 

accused person before the Court. Accordingly the accused appeared. Then the 

copies of relevant documents were furnished to the accused. Considering the 

relevant documents of case record, charge u/S 498(A) IPC was framed against 

the accused. The content of charge u/S 498(A) IPC was read over and explained 

to the accused, to which the accused pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution has examined six(6) PWs. Statement of defence 

of the accused had been recorded u/S 313 CrPC. Defence adduced none as Dws. 

Then the argument had been heard from both sides. 

 

5. I have considered the evidence on record, the statements under Section 313 

CrPC and the arguments advanced. For the purpose of clarity, the following 
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points for determination is hereby framed:  

 

 

 

 

 
6.    POINT FOR DETERMINATION OF THE CASE : 

 

(I) Whether the accused person, being the husband of informant, after her 

marriage had subjected to cruelty by physically assaulting her and 

thereby committed the offence punishable u/S 498(A) IPC? 

  

7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has  examined as many as six (6)  PWs. 

 
PW1 Sri Ghana Kanta Rabha 

PW 2 Smt. Dipali Deka 

PW 3 Smt. Hiramoni Deka 

PW 4 Sri Rajen Kakati 

PW 5 Sri Rinku Rabha and  

PW 6 Sri Bhuban Rabha. 

 

8. For convenience, let me go through the provision of Section 498 A IPC. Section 

498-A   IPC reads as under: 

 

“ Husband or relative of husband of a woman subjecting her to cruelty. - 

Whoever, being the husband or the relative of the husband of a woman, subjects 

such woman to cruelty shall be punished with imprisonment for a term which 

may extend to three years and shall also be liable to fine. 

 
Explanation.-For the purposes of this section, “cruelty” means- (a) any wilful 

conduct which is of such a nature as is likely to drive the woman to commit 

suicide or to cause grave injury or danger to life, limb or health (whether mental 

or physical) of the woman; or  
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(b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related to her 

to meet such demand.” 

 

9. To bring home the guilt punishable under Section 498-A IPC, the prosecution 

must allege and prove physical or mental cruelty, as provided under explanation 

(a) or explanation (b) of Section 498-A IPC.  

 
10. PW-1 Sri Ghana Kanta Rabha had stated in his deposition that the accused is his 

son-in-law and the informant is his daughter. About seven years ago his daughter 

(victim) got married with the accused and out of their wedlock one girl child was 

born. After few days of their marriage, the accused started to assault his 

daughter without any reason. He further stated that accused often used to come 

late night to his house in drunken state and assaults the informant/victim. He 

averred that when his daughter could not tolerate such atrocities of the accused, 

she came back to his house, but after few days, the accused had visited his 

house and in presence of his family members, the accused assaulted his 

daughter and broke the tea cup plate and chairs of his house.  

 
11. During cross-examination PW 1 had stated that his son-in-law was suffering from 

mouth cancer. He deposed that when he came back from market, he saw the 

accused was assaulting to his daughter, but he doesnot know the cause of the 

quarrel. 

 
12. PW 2 Smt. Dilpali Deka had stated that the informant had told her about the 

atrocities of the accused and about the physical assault inflicted upon her, due to 

which the victim came back to her parents’ house. She stated that the accused 

visited her mother’s house and assaulted her with slap and when. When the 

victim shouted for help, she had gone to their house for her rescue and saw the 

accused was assaulting to Indira (victim). PW 2 further averred that the accused 

had thrown out the cup-plate where he was served tea and had broken the chair. 

  
13.  During cross-examination PW 2 had stated that when she heard the shouting 
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she immediately had gone to the place of occurrence and saw the accused 

assaulting to the victim.  

 
14. PW 3 Smt. Hiramoni Deka had stated that the accused was a habitual drunker 

and a gambler. He often used to come lately to his house in a drunken state and 

assaulted his wife(informant). She further stated that the accused did not change 

his behaviour and  the atrocities increased and he continued to torture upon his 

wife. She testified that her daughter came to her mother’s house, and during the 

stay of her at her mother’s house, the accused had visited her mother’s house 

and asked her to go with him. She  stated that  they had suggested him that he 

should call for a village meeting, on which the accused got angry and broke up 

the cup of tea and slapped the victim and threw the chair on her. PW 3 had 

stated that when she tried to save his sister(informant) then the accused did not 

spare her and assaulted her by kicking on her stomach and punched on her 

mother’s face, when all of them had shouted for help, their neighbor came for 

their help.  

 
15. During cross-examination PW 3 had stated that she had not gone for any medical 

treatment. 

 
16. PW 4 Sri Rajen Kakati had stated that he was informed about the incident in the 

capacity of VDP Secretary. When he had visited the house of informant, he found 

the broken chair and the cup-plate thrown in the ground. He had advised them to 

go to police station. He testified that he had not seen any marpit.  

 

17. PW 5 Pinku Rabha and PW 6 Bhuban Rabha had stated in their deposition that 

when the police visited their village, then they came to know that the accused 

had assaulted the victim(his wife) and a police case had been filed. They further 

stated that at present both the parties are not living together, and their girl child 

is staying with her mother.  

 

18.  During cross-examination both PW 5 and PW 6 had stated that the accused is 

suffering from mouth cancer.  
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19. Heard submission of both sides and considered the evidence on record, the vital 

witness of this case Indira Rabha did not appear before this court to adduce 

evidence inspite of getting summon. PW-1, the father of the victim and PW-3, the 

sister of the victim are the two material witnesses, when I read their evidence I 

found that there are several embellishment in the evidence, that apart there is no 

medical document in support of their contention, that Indira Rabha was 

assaulted. Coupled with that, when PW 4 and PW 5, all these PWs had stated 

that they had not heard any incident of torture or assault and as a neighbor, they 

had never seen any untoward incident from the house of the accused person, the 

evidence of PW-2 and PW-3, that accused had assaulted Indira Rabha and broke 

the cups and plate  becomes doubtful. Independent witnesses further stated that 

they had heard that the informant/complainant (PW1) was reluctant to co-habit 

with the accused person. Since the informant, on whose allegation this criminal 

case was initiated, did not came to depose and face cross-examination, so I hold 

that the accused is innocent and he may be acquitted from the charge.   

 

O  R  D  E  R 

 

As the prosecution has failed to prove the charge u/S 498(A) IPC against the 

accused, so the accused stands acquitted and set at liberty forthwith. The bail 

bond shall remain in force for the next six(6) months u/S 437(A) CrPC.  

 
 

The judgment is given under my hand and seal of this court on this 29th day of 

August, 2017. 

 

               

 

 Dictated and corrected by me:      (G. Rabha) 
               Chief Judicial Magistrate 
                Udalguri, Assam.  

     (G. Rabha)     
Chief Judicial Magistrate.   
   Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses : PW1 Sri Ghana Kanta Rabha 

PW 2 Smt. Dipali Deka 

PW 3 Smt. Hiramoni Deka 

PW 4 Sri Rajen Kakati 

PW 5 Sri Rinku Rabha and  

PW 6 Sri Bhuban Rabha. 

           

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Nil. 
       

   
 
     
         Chief Judicial Magistrate 
                Udalguri, Assam.  
 
Transcribed and typed by me: 
 
 
(Tulashi Dev Sarma/Stenographer) 

  


